This is a generic Proprietary Agreement that defines and governs the use of
certain properties in Snug Harbor, especially those on the water. When purchasing
a property, the Agreement must be conveyed to the new owner who is responsible

for the specific use restrictions and covenants described within it.

SNUG HARBOR

Proprietary Agreement

T CORMICH ANRD HENDERSON, IMNG,, CHiwAGO



This A greemient, dated the .......... e R
194, by and between Sxve Harpozn CorroraTioN, a cor-
poration organized and existing under the laws of the
State of Florida (hereinafter called the ““Corporation’),
THE ProPRIEToR’s ASSOCIATION, a corporation organized
and existing under the laws of the State of Illinois as
one not for pecuniary profit (hereinafter ealled the ‘¢ Ag-

Sociation”), a,nd L T TN e benriraet et e s st aatrrianng

.........................................................................................................

...........................................................................................................

o5 Terarienie it ieereennen e reea e e e r e et en e neereesees e

WrrNESSETH THAT

WaEreas, the Corporation acquired a tract of land situated
in Martin County, Florida, subsequently subdivided a part
thersof, may hereafter subdivide additional parts thereof,
and may hereafter acquire and subdivide additional land; and

WaERBAS, cortain persons have paid and it is intended that
othe persons will' pay various sums of money to the Cor-
poration for the purpose of acquiring the right, title, and in-
terest acquired by them in parcels of said land under agree-
ments substantially similar in form to thig agreement, such
agreements being hereinafter sometimes called ““‘Proprietary
Agreements’ and such right, title, and interest acquired
thercunder by such _persons being hereinafter sometimes
called a “Préprietary Tnterest’”; and : -

WoarrBAg, the Proprietor has paid to the Corporation a
sum of money for the purpose of acquiring a Proprietary
Interest in the following deseribed premises, to-wit:

Lot ... in Bloek e B0COrding to the plat r‘e'corded
Ly Snug Harbor Corporation in Plat Book ....... page........
of the Public Records of Martin County, Florida, together
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with all riparian rights, accrefions, and appurtenances
belonging or appertaining to said land ;
and

Waurreas, the Association was organized to encourage and
promote social intercourse among the persons who hold Pro-
prietary Interests in such land situated in Martin County,
Florida, as has been or shall hereafter be subdivided by the
Corporation; and fo further said purpose the parties hereto
desire that such land be preserved as a restricted residential
area until January 1, 1975.

Now, tawrerors, for and in consideration of the mutgal
covenants hercinafter contained and the benefits to he derived
therefrom, it is agreed by and between the parties hereto as
follows:

ARTIOLE I.-
PROPRIETARY -lINTEBEST

-Secron 1. The Corporation shall and it does hereby leasge
and demise the ahove described premises to the Proprietor,
to have and to hold the same for residential purposes and
not otherwise by the Proprietor and his immediate. family,
except as hereinafter provided, during a term commencing
on the date of this agreement and ending on Jannary 1, 1975,
unless said term shall be zooner terminated by the termination
of this agreement as hereinafter provided.

- SecTion 2, On J anuvary 1, 1975, provided that this agree-
ment is then in force and effect, the Corporation shall convey
said premises to the Proprietor by general warranty deed, in
fee simple, subject only to the following:

(a) Restrictive covenants of record, if any.
(b) Iasements of record for publie utilities, if any,

h_(c') Any.state of faets that an accurate survey may
show, o



3

(d) Acts done or suffered to be done by the Proprietor
and all persons claiming by, through or under him.

(¢) Any building and zoning restrictions and ordi-
nances adopted. by any city, town, village, or other gov-
ernmental anthority.

() G'reneml taxes, special taxes, special assessment%,
and water or other pubhe utility charges or taxes pay-
able after the date hercof.

(g) Any mortgage or trust deed executed and de-
livered pursuant to ARTIOLY IIT.

$ecrIon 3. Upon written demand by the Association, exe-.
culed and delivered pursuant to authority granted by the
ho.ders of at least two-thirds of fhe memberships in the Asso-
“olation through an appropriate resolution to that effect
adipted at a meeting called for that purpose, or in case (a)
the Association shall have ceaged to earry omn or shall have
abandoned the objects and purposes for which it was organ—_
ized; (b) the Association shall have ceased to maintain ‘ifs
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organization; or (¢) the Assoeciation shall have failed to con-
tinue as a corporation in good standing under the laws of the -
State of Illinois, then, in any such case, upon written demand
by the Proprietor, the Corporation shall forthwith convey
said premises to the Proprietor by general warranty deed,
in fee simple, subject only to the matters and things set forth
in Section 2 of this ARTICLE L

Seorrow 4, The Corporation shall not eause or permit the
fee simple title to said premises to be subjected or subordi-
nated to any casements or restrictive covenants without first
obtaining either the written consent of the Association or the
written consent of the Proprietor.

Seoriow 5. The Corporation shall construet roads, and
plant trecs along the same, adjoining said premises and con-
necting the same with an ontlet to a public road.

ARTICLE T1.
MEMBERSHIP IN THE ASSOCIATION

Sucrrow 1. The Association shall and it does hereby allo-
cate to this agreement and grant to and confer upon the Pro-
_prietor a membership in the Association.

Szeriow 2. A membership in the Association shall be allo-
cated to each Proprietary Agreement and only one such

membership ghall exist for eaeh such Proprietary Agreement
in force and effect.

SmorroN 3. The membersh1p in the Association shall be
eomposed only of the member eh1ps allocated to the. respective
Preprletary Agreements and each such memberghip shall
entitle the holder or holders of the Proprietary Interest

under the Proprle‘tary Agreement to which it.is allocated

10 one vote on each . matter submitted to the members of .
the Association.



5

SrortoNn 4. A membership in the Association shall be
assignable and transferable but. only in conjunction with the
assicnment or tramsfer of the Proprictary Agreement fo
which it is allocated, and the assignment or transfer of any
such Proprietary Agreement shall ipso facto assign or trans-
fer he membership in the Association alloeated thereto, it
heinz understood that the holder or holders of the Proprietary
Interest under each Proprietary Agreement shall likewise
at a1 times be the holder or holders of the membership in the
Association allocated thereto.

Suoron 5. A membership in the Association ghall ter-
minate upon the termination of the Proprietary Agreement to
which it is allocated. '

Seorron 6. The Association may adopt such by-laws, rules,
and regulations, and may amend, alter, or repeal the same,
from time to time, in such manner and to such extent, as it
mayv determine; the Propriefor shall at all times abide by
and comply with all such by-laws, rules, and regulations; pro- -
vidad, however, that the Association ghall not adopt any by-
law, rule, or regulation inconsistent with any of the provisions
of “his agreement. ‘

ARTICLE TIL

MORTGAGES.

Ymoriox 1. The Corporation shall, with the written ap-
proval of the Association, execute and deliver any mortgage,
mortgages, trust deed, or trust deeds conveying or creating
a lien upon said premises and the improvements thereon as
the Proprietor may in writing direct, as security for any bona

fids debt or loan of the Proprietor which may be contracted
or ineurred for an amourni not in excess of sixty fyer -cent
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(60%) of the then value of said premises and the improve-
mente thereon, such mortgage or trust deed to contain a pro-
vision expressly exempting the Corporation from any per-
sonal liability thereunder or under the .indebtedness and
charges thereby secured. '

Qporrow 2. This agreement, the Proprietor’s Proprietary
Interest, and the right, title, and interest of the Proprietor
and all persons claiming by, through, or pnder him in or fo
said premises and all improvements thereon, shall at all times
and ander all eircumstances be and rémain subject and sub-
ordinste to the lien of each and all such mortgages and trust
deeds. executed and delivered pursuant to this ARTICLE 11T,
and subject and subordinate to the indebtedness and charges
secured fhereby. -

ARTICLE TV.

ASBIGN MENTS

- Qiorow 1. The Proprietor shall not assign or transfer,
or-attempt to assign or transfer this -agreement or his Pro-
prietary Intérest, or permit the same to be assigned or trans-
ferred by operation of law, nor shall the Proprietoi* lease or
sublease all or any part of said premises or the improvements
thereon, without in each case first obtaining the consent in
writing of the Association to the proposed agsignment, trans-
fer, leasing or subleasing; provided, however, that it shall
not be necesgary to securé such consent to the assignment and
- transfer of this agreemenf and such Proprietary Interest
taking effect upon, as a consequence of, or by reason of the
death of the Proprietor. ' '

. SpoTion 2. No aésignrdent or transfer of this agfeexﬁent
or of the Proprietor’s Proprietary Interest shall be valid
unless and until such assignee or transferee shall file with
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the Association an instrument in writing whereby sueh as-
gignee or fransferee expressly accepts such assignment or
traagfer and agrees to assmme and be bound by all of the
covenants of the Proprietor hevein contained and all of the
obligations’ of the Proprietor thereafter. acerning hereunder.

Smerion 3. - Any attempted assignment or transfer of this
agreement, or of the Proprietor’s Proprietary Interest, and
anv attempted leasing or subleasing of said premises or the
imorovements thereon in violation of the provisions contained
in this agreement, shall be void, and shall not vest in such
assignee, transferee, lessee, or sublessee any right, tltle, or
interest thereunder or in said premises or improvements
thereon.

Qmoron 4. In case the required consent shall have been
ohained as to any assignment or transfer of this agreement
and of the Proprietor’s Proprietary Tnterest, or to the leasing
or subleasing of said premises or improvements thereon, there
shall be no further assignment, transfer, leasing or subleasing
without in each case obtaining such comsent, and any such
assignee, transferee, lessee, or sublessee shall be subject to
and bound by the same restrictions, termsg, and conditions as
to future assignments, transfers, leasings, and subleasings. !

SecTiow 5. Whenever the Proprietor under the provisions
hereof ghall be entitled to assign or transfer this agreement
ard his Proprietary Interest, and shall have so assigned or
transferred the same, and the assignee or transferee shall
have delivered to the Assoclation an instrument in writing
assuming all the covenants herein contained and obligations
thereafter accerning hereunder, then and in that event the
Poprietor as assignor or transferor shall be forever released
ard discharged of any and all gaid covenants and obligations.
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ARTICLE V.

BUILDING AND USE RESTRICTIONS AND COVENANTS

- Qeoriexy 1. The Proprietor shall not erect or consiruet,
cause or permit to be erected or constructed, or cause or per-
mit to remain or exist any building or structure of any char-
acter or deseription upon said premises- in violation of any
of the provisions of this Axticle V.

Sgoron 2. The plans and specifications of any permanent
building or other structure, prior to its being ercted or con-
structed upon said premises, shall first be approved in writing
by the Association. ‘ '

Qpomon 3. The building lines (only within which certain
buildings and structures as herein provided shall be erected
or constructed or permitied to remain or exist upon said
premises) shall be as follows:

(g) & front building line on the waterfront as
shown .on the pleb recorded January 21, 1946, by Snug
Haybor Corporation in piat Book Wo. 2 on Page of
the Public Becords of Martin County, Florida.

(b) A resr bullding ]ine pevellel to end fifty
(50) feet distanmt from the bovndary line of eald pre-
mises adjacent to ' '

(e) Bide building lines persllel o and

feet distant from the gide boundary lines of
said premiges.



Heomiow 4. No permanent buildiog or part thereof, except
the eaves and outside stairs thereof and except a boathouse,
shall be erected or constructed, or permitted to remain or
exigt upon said premises beyond the building lines thereof. .

Arcrion . No fence or wall shall be erected or constructed,
or be permitted to remain or exist upon said premises beyond
the front building line theveof, provided, however, that this
restriction shall not apply to hedges not exceeding four feet
in height, shrubbery and trees.

Gporron 6. The permanent buildings on said premises
chall be limited to a single family dwelling house, a guest
hcuse, a garage which may contain living quarters for serv-
arts, and a boathouse. Such guest house shall contain a fotal
floor area not in excess of sixty per cent (60%) of the total
floor area of the dwelling house. Such guest house and garage
shall conform in architeeture to the dwelling house and be
aitached thereto or situated between the dwelling house and-
ito rear building line of said premises. Such bhoathouse ghall
not exceed one story in height nor a height of eighteen feet
(18) above mean tide and shall be gitnated on the shore line
o? gaid premises. o '
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Smorion 7. Said premises shall not be occupied for dwell-
ing purposcs until there chall be available for use in con-
pection therewith a sewage disposal system approved by
the Association. No septic tank shall be erected, construeted,
or permitted to remain or exist mpon said premises within

fifty feet (507) of any public way or within twenty-five feet -

(25"} of any boundary line of said premises.

Quorioy 8. The Proprietor shall at all fimes keep said
premises and all improvements thereon in good order and
repair and in a sightly and clean condition.

Seoriow 9. Said premises and the improvements thereon
shall be occupied and used only for residential purposes and
for no other purposes whatsoever, and gpecifically, but with-
out limitation on the foregoing, no part of said premises
shall be used or oceupied for hospital, sanitarium; rest home,
hotel, boarding house, or commereial purposes.

ARTICLE VL

INDEMNITY

Sporrow 1. The Proprietor shall at all times indemnify and
save harmless the Corporation and the .Assoclation from
every and all loss, cost, and liability whatsoever which may
arise from or be c%aim‘ed against the Corporation and/or the
Association by apy person T Persons or any claimant for any
injuries to person ox property, or damage of whatsoever
kind or character, where the injury or damage arises from
the use and oceupancy of said premises or the improvements
thereon by the Proprietor, or those holding under the Pro-
prietor, or arises either wholly or in part from any act or
omission of the Proprietor, or of any member of the family
of the Proprietor, or of any invited guest, servant, tenant,
sub-tenant, or other person or persons claiming through or
under the Proprietor, and any sums so expended or incurred

Fro. o) m“
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by the Corporation and/or the Association, together with all
its costs, expenses, and reazonable attorneys’ fees in con-
ncckion therewith ghall be payable to the Corporation and/or
" the Association on demand.

ARTICLE VIL

TERMINATION

Sromon' 1. In case default chall be made by the Propri-
e-or in the performance of any of the covenants, terms, and
eynditions of this agreement to be kept and performed by
him, and any sueh default shall continue or not be remedied
" for a period of six (6) months after written demand by the
Assoclation, the Agsociation shall have the option, exercis-
sble at any time while such default continues or shall not
Lave been remedied, to terminate this agreement by the
payment fo the Proprietor of cash in an amount determined
i1 the manner provided in Section 4 of this Article VII,

Sporronw 2. Upon the death of the Proprietor the Associa-
-jon shall have the option, exerciseable at any time within
e year after the appointment and qualification of an execu-
tor under the Proprietor’s will, administrator for his estate
or other personal representative, to terminate this agreement
hy the payment to such executor, administrator, or other
personal representative of cash.in an amount determined in
the manner provided in Section 4 of this ARTICLE VII,
~ provided however:’

{a) This Section 2 ghall not apply in case the Proprie-
tor is two or more persons as joint tenants with the

right of survivorship until the death of the lagi survivor
of such persons.

" (b) This Seetion 2 shall not apply in case the spouse

of the Proprietor succeeds to his Proprictary Interest
on his death.
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(¢) In case the Executor under the Proprietor’s will,
the administrator of his estate, or other personal repre-
sentative presents to the Association a proposed assignee

" of this agreement and the Proprietary Interest here-
under who is acceptable to the Association, then, upon
the proper assignment hereof and the Proprietary In-
terest hereunder fo such proposed assignee and the as-
sumption by grich assignee of all covenants herein con-
tained and obligations thereafter aceruing hereunder as

provided in ARTICLE IV, this Section 2 shall no longer
apply and said option shall cease. _ ‘

‘S@rorrow 3. In case of the commencement of proceedings
to foreclose any morigage or trust deed of said premises,
the Association shall have the optiomn, exercisable at any time
dnring the pendency of such proceedings, to terminate {his
apgreement by the payment fo the Proprietor of cash i an
amount defermined in the manmner provided in Section 4 of
this ARTICLE VIL

Quorrow 4. The amount of eash payable by the Association
in order to exercise any of its options to terminate this agree-
ment at any time as provided in this ARTTOLE: VIL, shall

be equal to the sum of tesmrn o tareees reneaiirr st et

Dollars ($. s y and the then fair value of all improve-
ments on said premises minus the sum of the following:

(a) The amount of all indebtedness, charges, and
liabilities secured by any mortgage, irust deed, Hen, or
other encumbrance on or against said premises and/or
gaid improvements.

(b} The amount of all unpaid general taxes against
said premises and/or said improvements for prior years,
together with all interest, penalties, and costs.

(¢) An estimated amonnt of the general taxes for
the current year against said premises and/or said im-
provements based on the last available general tax bill
and prorated from January 1.
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(d) The amount of all unpaid .installments of
gposial assessments and speclal taxes against =aid
premises and/or gaid improvements due prior thereto
together with all interest, penalties, and costs.

(e) The amomnnt of all unpaid water taxes or
charges and other publie utility charges’ against said
premises and/or said improvements due prior thereto.

dgorion 5. In case a dispute arises in respect 3o the
amount required to be paid by the Association fo exercise
any of its options to terminate this agreement as prdvided in
th's ARTICLE VII, such dispute shall be submitted to three

_ disinterested persons for arbitration, one to be selected by

the Assoeiation, another to be selected by the Propriefor, and
the third to be selected by the two «o selected. The decision
of the majority of said three persons =0 selected shall he
cenelusive and binding.

Sporrow 6. This agreement shéll terminate upon the
conveyance of- the fee simple title to said premisges o the
Proprietor as provided in ARTICLE I

Sporion 7. In case this agreement ghall be terminated

by the exercise by the Association of an option to terminate

it as in this ARTICLE VII provided, then the Proprietor’s
T'roprietary Interest ‘and all right, title, interest and estate
of the Proprietor in and to said premises and all improve-
rents thereon, and that of all persons claiming by, through
cr under him, shall cease, determine, and come to an end.

ARTICLE VIIL

MISCELLANEQUS

Qrorionw 1. The Proprietor shall pay ‘zrmd discharge when
dne and payable all and every general taz, special tax, special
assessment, water rates or charges, dues and other imposi-



14

tions imposed upon sald premises and improvements thereon
or any parf thereof by any governmental power or authority
whatsoever.

Spomtow 2. All Proprietory Agreements relating to lots
in said subdivision shall contain substantially the same cove-
nants, terms, and conditions as herein get forth, except that
the building lines, building restrictions, and other provisions
may vary where reguired to snit a particular case; provided,
however, that the form of the Proprietary Agreement may
be changed, altered, or amended from {ime to time with the
consent of the holders of at least two-thirds of the member-
ships in the Association through an appropriate resolution
to that effect adopted at a meeting called for that purpose.
Tn case the form of the Proprietary Agreement shall be
changed, altered, or amended in accordance herewith, the
Proprietor and the Corporation shall, at the option of the
Association and at its expense, exchange and surrender this
agreement for and execute sald new form of Proprietary
Agreement upon tender thereof.

Srorronw 3. The failure of the Association to insist in any
one or more instances upon a striet performance of any of the
covenants, terms, and conditions of this agreement, or to
exercise any option herein contained, or the waiver of any
breach, shall not be construed as a waiver of any succeeding
breach or a relinquishment for the future of its option to
terminate this agreement, but all such covenants, ferms,
conditions, and options shall continue and remain in full
force and affect.

Suorrorn 4. The term ‘“‘Proprietor’ and all pronouns re-
ferring thereto shall be taken fo include the mascnline, fem-
inine, or both, in the singular or plural as the case may be.
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Smerron 5. All covenants, terms, and conditions in this
ageement contained, shall extend and inure to and be binding
upon the heirs, administrators, executors and assigns of the
Proprietor, the same as if they were in every case named,
and whenever in this agreement reference is made to the
Proprietor, it shall be held 1o include and apply to his heirs,
administrators, executors, or assigns, the same ag if in each
and every case so expressed, provided, however, that nothing
i1 this Section shall be construed to permit the assignment
or transfer of this agreement or any of the Proprietor’s right,
title, or interest hereunder except as hercinbefore provided.

Qeorron 6. In case the Association causes to be organized
a corporation to succeed Sxvue Harsor CorporaTION as the
holder of the fee simple title to the lots in gaid subdivision
with respect to which Proprietary Agreements shall have been
entered inte, then, upon the conveyance of said premises by
general warranty deed in fee simple to such snecessor €OY-
poration, subject only to the matters and things set forth
in Section 2, ARTICLE I, and the assumption by sueh sue-
cossor corporation of all the covenants herein eontained, Sxua
Tlampor Conpoarion shall be released and discharged of any
and all said covenants. Whenever in this agreement refer-
ence is made to the Corporation it shall be deemed to ineclude
and apply to such guecessor corporation the same as if In
each and every case so expressed. |
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Tx wirwsss wimrzor, the Corporation has caused its cor-
porate, seal to be hereunto affived and these presents to be
executed by ifs it president and attested by its ..ooveiee
seoretary, pursuant to authority given by resolution duly
passed by its board of directors; the Association has caused
its eorporate seal to be hereunto affixed and these presents fo
b3 executed by its . president and attested by its
................... secretary, pursuant to anthority given by resolu-
tion duly passed by its board of directors; and the Proprietor
has hereunto affixed his hand and seal, all as of the day and
year first above written. - ' :

Sxve Harsor (JORPORATION

J

ATTEST :

. I
...... Q ?{d\jfé‘?ﬂ JLL‘“ g j%—t’/ ké’%?
.................... Secretary -
: <L "l';".';'— ...... OR PR AR SO A Tnseraann " (SEAL)
%M&“//ﬁ?@"'ﬁ]%gf};kb)

' Bxecuted by-the Pro rietor in

el AL

..............
rafaeian e RETOVERS 4 WA s ol tr ey CPVTRRTRP el . 2 i o
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1o oG ool

, s L T Notary Public in and
for said cou:gﬁy in {E“{% state aforesaid, do hereby certify that

J PR e .
&??ij}wﬁfﬂv 2 ”rﬁ%{’?_/, ................ president of Snue

7

d g

HarsoR (9,@?05‘“101\7; a Blorida corporation, and ... rereere

o rfﬂ ) S . .
f@dif.f{jf;ﬂ‘f/jﬁwxﬁﬁﬁ? secretary of said corpoxation,

pérbonally known to me to be the same persons whose Names
S,

................

are subseribed to the foregoing instrument as such

president 23 1s RSP ... secretary, respectively, appeared
before me this day and acknowledged that they signed and
delivered the said instrument as their own and voluntary
act and as the free and voluntary act of said eorporation
for the uses and purposes ftherein set forth, and that said

.................... secretary then and there acknowleged that he has
custody of the corporate seal of said corporation, did affix the
corporate seal of sald corporation to said instrument as his
own {ree and voluntary act, and as the {ree and voluntary act

of said corporation for the uses and purposes therein set
forth.

Grvey nunder my hand and notarial seal this .4 4=. day of

, 194 &%,

* ij £, : e . Y 2 .
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, a Notary Public in and
the state aforesaid, do hereby certify that

president of TaE

Pﬁt}aﬁmmﬁ’s Assogiarion, an IHlinois corporation, and ..........

%/%ﬂfﬁ%//éﬁm’i/ ........................ secretary of said

corsoration, personally known to me to be the same persons
whose names are subscribed to the foregoing instrument as.

SUCH worrererrrrrensaees president and ..., secretary,
resoectively, appearéd before mé this day and acknowledged
that they signed and delivered the said instrument as their
own and voluntary act and as the free and voluntary act of
said corporation for the uses and purposes therein set forth,

and that said w.ewnoe., secretary then and there acknowl-
edged that he has custody of the corporate seal of said
corporation, did affix the eorporate seal of said corporation
to said instrument as his own free and voluntary act, and as
the free and voluntary act of said corporation for the uses
and purposes therein set forth.

................

Notary Public



20

STATE OF vinvrisiannens 1 s 0 2K

COUNTY OFivrresnresesvrs ;

I hereby certify that on this day before me personally

appeared Robe};’r_m@ﬁviﬁﬂ .......................

to mie known to be the persons described as the Proprietor
in and who executed the foregoing instrument, and they
acknowledge before me that they executed the same.

Wirness my hand and official seal this

....... /Jlnf

Notary Public - 07

MILDRED ¢, HENNING
Notary Public, Westchester Cp., N. ¥,
Cummission Expires March 30, 1948



